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SUPPLEMENTARY CODE OF FAIR COMPETITION 


FOR THE 


CHARCOAL AND PACKAGE FUEL DISTRIBUTING 
TRADE 


As Approved on August 7, 1934 


ORDER 


APPROVING SUPPLEMENTARY Copr or Farr COMPETITION FOR THE 
CHARCOAL AND PackaGrE Fue, Disrrrputina TRADE 


A DIVISION OF THE WHOLESALING OR DISTRIBUTING TRADE 


An application having been duly made pursuant to and in full 
compliance with the provisions of Title I of the National Industrial 
Recovery Act, approved June 16, 1933, for the approval of a Supple- 
mental Code of Fair Competition for the Charcoal and Package 
Fuel Distributing Trade to the Code of Fair Competition for the 
Wholesaling or Distributing Trade, and hearings having been duly . 
held thereon and the annexed report on said Code, containing find- 
ings with respect thereto, having been made and directed to the 
President : 

NOW, THEREFORE, on behalf of the President of the United 
States, I, Hugh 8S. Johnson, Administrator for Industrial Recovery, 
pursuant to Authority vested in me by Executive Orders of the 
President, including Iixecutive Order No. 6548—A, dated December 
30, 1933; and otherwise, do hereby incorporate by reference said 
annexed report and do find that said Supplemental Code complies 
in all respects with the pertinent provisions and will promote the 
policy and purposes of said Title of said Act; and do hereby order 
that said Supplemental Code of Fair Competition be and it is 
hereby approved. 

Hueu 8. JoHNson, 
Administrator for Industrial Recovery. 
Approval recommended : 
Rozert L. Hous7ron, 
Division Administrator, 
Wasurneton, D.C., 
August 7, 1934. 
78998°— 10443934 (1) 


REPORT TO THE PRESIDENT 


The Present, 
The White House. 

Sir: This is a report of the Hearing on the Supplemental Code 
of Fair Competition for the Charcoal and Package Fuel Distribut- 
ing Trade, conducted in Room 127, Willard Hotel, at 10 a.m., May 
14, 1934. The Supplemental Code, which is attached, was presented 
by a duly qualified and authorized representative of the Trade, com- 
plying with the statutory requirements. 


THE TRADE 


According to statist:cs furnished by members of the Charcoal and 
Package Fuel Distributing Trade, it is estimated that there are 
approximately 400 concerns; the aggregate invested capital is ap- 
proximately $10,000,000 with aggregate annual sales of $40,000,000. 
The Trade employs 10,000 persons. 


HOURS AND WAGES 


The Supplemental labor provisions establish a maximum thirty- 
two (32) hour work week between May 1 and October 1; a maxi- 
mum forty (40) hour work week between October 1 and May 1, 
and a wage of forty-five (45¢) cents per hour. 


OTHER PROVISIONS OF THE CODE 


The provisions containing supplemental definitions are considered 
inclusive and accurate. 

The supplement to the Administrative provisions of the General 
Code establishes a Divisional Code Authority which is fairly and 
adequately representative of all the different elements in the Trade. 

The Trade Practice supplemental provisions are not considered 
in any way objectionable. 


FINDINGS 


The Deputy Administrator in his final report to me on said Sup- 
plemental Code having found as herein set forth and on the basis 
of all the proceedings in this matter; 

I find that 

(a) Said Supplemental Code is well designed to promote the poli- 
cies and. purposes of Title I of The National Industrial Recovery 
Act, including removal of obstructions to the free flow of interstate 
and foreign commerce which tend to diminish the amount thereof, 
and will provide for the general welfare by promoting the organ- 
ization of industry for the purpose of cooperative action among trade 


(2) 
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groups, by inducing and maintaining united action of labor and 
management under adequate governmental sanction and supervision, 
by eliminating unfair competitive practices, by promoting the fullest 
possible use of the present coe capacity of industries, by 
avoiding undue restriction of production (except as may be tem- 
porarily required), by increasing the consumption of industrial and 
agricultural products through increasing purchasing power, by re- 
ducing and relieving unemployment, by improving standards of 
labor, and by otherwise rehabilitating industry. 

(b) Said Trade normally employs not more than 50,000 employees 
and it is not classified by me as a major industry. 

(c) The Supplemental Code as approved complies in all respects 
with the pertinent provisions of said Title of said Act, including 
without limitation Subsection (a) of Section 3, Subsection (a) of 
Section 7 and Subsection (b) of Section 10 thereof; and that the 
applicant association is a trade association truly representative of 
the aforesaid Trade; and that said association imposes no inequitable 
restrictions on admission to membership therein. 

(d) The Supplemental Code is not designed to and will not per- 
mit monopolies or monopolistic practices. 

(e) The Supplemental Code is not designed to and will not elimi- 
nate or oppress small enterprises and will not operate to discrimi- 
nate against them. 

(f) Those engaged in other steps of the economic process have not 
been deprived of the right to be heard prior to the approval of this 
Supplemental Code. 

For these reasons, this Supplemental Cede has been approved. 

Respectfully, 
Hueu 8. Jonnson, 


Administrator. 
Aveust 7, 1934. 


SUPPLEMENTARY CODE OF FAIR COMPETITION FOR 
THE CHARCOAL AND PACKAGE FUEL DISTRIBUTING 
TRADE 


A DIVISION OF THE WHOLESALE OR DISTRIBUTING TRADE 
Artictn I1—Pourroses 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, this Supplemental Code is established as a Code of 
Fair Competition for the Charcoal and Package Fuel Distributing 
Trade, pursuant to Article VI, Section 1 (c), of the Code of Fair 
Competition for the Wholesaling or Distributing Trade, approved 
by the President of the United States on January 12, 1934. The 
provisions of that General Code, which are not in conflict with the 
provisions of this Supplemental Code, are hereby incorporated MY 
reference in this Supplemental Code and made part hereof. Suc 
ne a of the General Code, together with the provisions of this 
Supplemental Code, are the standards of fair competition for and 
are binding upon every member of the Charcoal and Package Fuel 
Distributing Trade. 


ArticLe []—DerrFrrnirions 
SUPPLEMENTING ARTICLE II OF THE GENERAL CODE 


1, The term “ wholesaler ” or “ distributor ”, as used herein, shall 
be defined as any person, firm, corporation, association, or other form 
of enterprise, or definitely organized division thereof, definitely or- 
ganized to render a distribution service in package fuel, which buys 
and maintains at his or its place of business a stock of fuel and which 
maintains a yard and office or other established place of business with 
facilities for unloading, storage, delivery, sales and service; and 
which through salesmen, advertising, and/or sales promotion devices 
sells to retailers and/or to institutional, commercial and/or industrial 
users. 

2. The term “ Trade”, as used herein, shall mean the business in 
which a wholesaler or distributor, as above defined, is engaged. 

3. The term “fuel”, as used herein, shall be interpreted to mean 
solid fuel such as charcoal, hardeoal, coke, wood, briquets, and all 
other fuel not sold by liquid or metered measure, and sold in con- 
tainers not exceeding thirty (30) pounds in weight, excepting 
charcoal. 

4. The term “ customer ”, as used herein, shall mean a retailer sell- 
ing fuel to the consumer, and, in addition, institutional, commercial 
and/or industrial users. 

5. The term “ package”, as used herein, means any oontainer in 
which solid fuel is sold and the contents of which does not exceed 
thirty (30) pounds in weight excepting charcoal on which the size 
and weight shall be unlimited. 


(4) 
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6. The term “ Divisional Code Authority ”, as used herein, is de- 
fined to mean the Divisional Code Authority for the Charcoal and 
Package Fuel Distributing Trade, a division of the Wholesaling or 
Distributing Trade. 

7. The term “ General Code”, as used herein, is defined to mean 
the Code of Fair Competition for the Wholesaling or Distributing 
Trade, as approved by the President on January 12, 1984. 


ArtTiIcLE [1 ]—Hoours 
SUPPLEMENTING ARTICLE III OF THE GENERAL CODE 


1. Between May 1 and October 1, no employee shall be permitted 
to work more than thirty-two (32) hours in any one week nor more 
than eight (8) hours in any twenty-four (24) hour period, nor more 
than five (5) days in any one week. Between October 1 and May 1, 
no employee shall be permitted to work more than forty (40) hours 
in any one week nor more than eight (8) hours in any twenty-four 
hour period, nor more than six (6) days in any one week. 

Eeceptions—(a) An employee may be permitted to work in excess 
of the maximum hours fixed in Section 1 of this Article provided 
he is paid at the rate of at least time and one-half his normal rate of 
pay for all hours worked in excess of such maximum, and provided 
further, that such overtime shall not exceed eight (8) hours in any 
one week, except as provided in paragraph (b) of this Section. 

(b) In case of an emergency involving breakdown or protection 
of lite or property such employees as are necessary may be per- 
mitted to work unlimited overtime, provided further, that each such 
employee shall be paid at the rate of at least time and one-half his 
normal rate of pay for all hours worked in excess of the maximum 
provided in Section 1 of this Article. A report giving full details 
of each such emergency shall be sent to the Divisional Code Authority 
within thirty (30) days after such emergency overtime work shall 
have commenced. 

2. The hours worked by each employee each day shall be con- 
secutive with the exception of not more than one hour for lunch. 

8. No employer shall knowingly permit any employee to work 
for any time which, when totaled with that already performed with 
another employer, or employers, in this Trade exceeds the maximum 
prescribed herein. 

4, Any person other than an employee, such as an owner, stock- 
holder, partner or an executive, who performs the work of an em- 
ployee, shall be bound to observe the maximum hours pertaining to 
the class of employees whose work he is performing, except when 
performing work of an executive nature. Employees compensated 
on a piece work or commission or any other basis shall not be em- 
ployed in excess of the maximum hours. 


ARTICLE [V—W AGEs 
SUPPLEMENTING ARTICLE IV OF THE GENERAL CODE 


1. No employee shall be paid less than at the rate of forty-five 
cents (45¢) per hour. 
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2. Wages paid on a piece rate, commission or other basis shall 
equal an hourly rate not less than that specified in Section 1 as 
the minimum rate per hour. 

No employee whose normal full-time weekly hours as of De- 
ae 1, 1933, are reduced by less than twenty per cent (20%) shall 
have his full-time weekly pets as of December 1, 1933 reduced. 
No employee whose normal full-time weekly hours as of December LE 
1933 are reduced twenty per cent (20%) or more shall have his 
full-time weekly earnings as of December 1, 1933 reduced by more 
than ten per cent (10%). Wages above the minimum shall be in- 
creased by an equitable adjustment of all pay schedules in order to 
maintain the differentials existing as of December 1, 1933. Within 
sixty (60) days after the effective date of this Supplemental Code 
a report of all wage adjustments shall be made to the Administra- 
tor. On December. 1, 1934 a supplemental report of all wage adjust- 
ments shall be made to the Administrator. 

4, Female employees performing substantially the same work as 
male employees shall receive the same rate of pay as such male em- 
ployees. 

5. Wages shall be paid weekly or semi-monthly in lawful money — 
or by negotiable check 

6. Wages shail be exempt from fines, charges, rebates, deductions, 
or any other form of withholding wages, except for contributions 
voluntarily made by the employee or required by law. 


Arrichy V—Genrrat Lapror Proyitstons 
SUPPLEMENTING ARTICLE V OF THE GENERAL CODE 


1. No person under sixteen (16) years of age shall be employed in 
the Trade. 

No person under eighteen (18) years of age shall be employed at 
operations or occupations hazardous in nature or dangereus to health ; 
the Divisional Code Authority shall submit to the Administrator 
within thirty (30) days after the effective date of this Supplemental 
Code a list of all such hazardous occupations and/or operations. In 
any State an employer shall be deemed to have complied with this 
provision as to age if he shall bave on file a certificate or permit duly 
issued by the Authority in such States empowered to issue employ- 
ment or age certificates or permits showing that the employee is of 
the requir ed age. 

2. (a) Employees shall have the right to organize and bargain 
collectively through representatives of their own “choosing, and shall 
be free from the interference, restraint, or coercion of employers ot 
labor, or their agents, in the designation of such representatives or in 
self-or eanization ov in other concerted activities tor the purpose of 
collective bargaining or other mutual aid er protection. 

(b) No employee and no one seeking employment shall be required 
as a condition of employ ment to join any company union or to refrain 
from joining, organizing, or assisting a labor organization of his own 
choosing, and 

(c) Employers shall comply with the maximum hours of labor, 
mininam rates of pay, and other conditions of employment, appreved 
or prescribed by the President. 
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3. No employer shall reclassify employees or duties of occupations 
performed, or discharge employees to re-employ them at lower rates, 
or engage in any other subterfuge so as to defeat the purposes or 
provisions of the Act or of this Supplemental Code. 

4. No provision in this Supplemental Code shall supersede any 
State or Federal law which imposes on employers more stringent 
requirements, than are imposed by this Supplemental Code, as to 
age of employees, wages, hours of work, or as to safety, health, sani- 
tary, general working conditions, insurance or fire protection. 

5. No employee shall be dismissed without two (2) weeks notice. 

6. Every employer shall previde for the safety and health of 
employees during the hours and at the places of their employment. 
Standards for safety and health shall be submitted by the Divisional 
Code Authority to the Administrator within three months after the 
effective date of the Supplemental Code. 

7. A person whose earning capacity is limited because of age, 
physical or mental handicap, or other infirmity, may be employed 
on light work at a wage below the minimum established by this 
Code, if the employer obtains from the State Authority, designated 
by the United States Department of Labor, a certificate authorizing 
such person’s employment at such wages and for such hours as 
shall be stated in the certificate. Such Authority shall be euided 
by the instructions of the United States Department of Labor in 
issuing certificates to such persons. Each employer shall file month- 
ly with the Divisional Code Authority a lst of all such persons 
employed by him, showing the wages paid to, and the maximum 
hours of work for such employee. 

8. No employer subject to this Supplemental Code shall dismiss or 
demote any employee for making a complaint or giving evidence 
with respect to an alleged violation of this Supplemental Code. 


Artrict: Y1—ApMINISTRATION 
SUPPLEMENTING ARTICLE VI OF THE GENERAL CODE 


1. The Divisional Code Authority for the Charcoal and Package 
Fuel Distributing Trade is hereby established and it shall consist of 
nine (9) members to be selected as follows: Seven (7) to be selected 
by the Association from the Board of Directors of the National 
Association of Charcoal and Package Fuel Distributors, two (2) 
representatives of non-members to be elected by them in a fair man- 
ner, approved by the Administrator. 

2. Subject to such rules and regulations as may be issued by the 
Administrator, the Divisional Code Authority shall have the fol- 
lowing powers and duties in addition to those authorized by other 
provisions of this Supplemental Code and by the provisions of the 
General Code. 

(a) To adopt by-laws and rules and regulations for its procedure. 

(b) To use such trade associations and other agencies as it deems 
proper for the carrying out of any of its activities provided for 
herein; provided, that nothing herein shall relieve the Divisional 
Code Authority of its duties or responsibilities under this Supple- 
mental Code and that such trade associations and agencies shall at all 
times be subject to and comply with the provisions hereof. 
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(c) To obtain from members of the Trade such information and 
reports as are required for the administration of this Supplemental 
Code. In addition to reports required to be submitted to the Divis- 
ional Code Authority, members of the Trade, subject to this Supple- 
mental Code shall furnish such statistical information as the Admin- 
istrator may deem necessary for the purposes recited in Section 3 (a) 
of the Act to such Federal and State agencies as he may designate, 
providing that nothing in this Supplemental Code shall relieve any 
member of the Trade of any existing obligations to furnish reports 
to any governmental agency. No individual report shall be disclosed 
to any other member of the Trade or any other party except to such 
other governmental agencies as may be directed by the Administrator. 

(d) To recommend to the Administrator any action or measures 
deemed advisable, including further fair trade practice provisions 
to govern members of the Trade in their relations with each other 
or with other trades, measures for industrial planning, and stabili- 
zation of employment; and including modifications of this Supple 
mental Code which shall become effective as part hereof upon 
approval by the Administrator after such notice and hearing as he 
may specify. 

(e) To make recommendations to the Administrator for the coordi- 
nation of the administration of this Supplemental Code with such 
other Codes of Fair Competition, if any, as may be related to or 
affect members of the Trade. 

3. The Divisional Code Authority shall appoint a committee to 
meet with a committee of the Code Authority of any related trade or 
industry and when someeting to act as a Coordination Board in the 
determination of disputes over the jurisdiction of the respective Code 
Authorities. Each committee shall be equal in number to the respec- 
tive committee of the related trade or industry, appointed to the same 
Coordination Board. In addition to the members appointed by the 
Divisional Code Authorities, each Coordination Board shall have 
one member appointed by the Administrator with authority to vote 
in the event of a tie. 

4. In order to assist in making effective the reports from the Trade 
and in eliminating unfair competition, the Divisional Code Author- 
ity shall, within one month after the effective date of the Supple- 
mental Code, appoint a committee so constituted as to give producer, 
distributor, consumer, and governmental representation, to make a 
study with a view to the establishment of classifications and 
standards of sizes and quality, (grades) of staple products of the 
Trade, wherever such standards are deemed feasible. The findings 
and recommendations of this committee shall, within three months, 
be submitted to the Administrator, and after such hearings and 
investigations as he may designate, and upon approval by him such 
classifications and standards shall be a part of this Supplemental 
Code and be binding upon every member. 

5. (a) It being found necessary in order to support the adminis- 
tration of this Supplemental Code and to maintain the standards 
of fair competition established hereunder and to effectuate the policy 
of the Act, the Divisional Code Authority is authorized: 
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(1) To incur such reasonable obligations as are necessary and 
proper for the foregoing purposes, and to meet such obligations out 
of funds which may be raised as hereinafter provided and which 
shall be held in trust for the purposes of the Supplemental Code; 

(2) To submit to the Administrator for his approval, subject to 
such notice and opportunity to be heard as he may deem necessary 
(1) an itemized budget of its estimated expenses for the foregoing 
purposes, and (2) an equitable basis upon which the funds necessary 
to support such budget shall be contributed by members of the Trade; 

(3) After such budget and basis of contribution have been ap- 
proved by the Administrator, to determine and obtain equitable 
contribution as above set forth by all members of the Trade, and to 
that end, if necessary, to institute legal proceedings therefore i its 
own name. 

(b) Each member of the Trade shall pay his or its equitable con- 
tribution to the expenses of the maintenance of the Divisional Code 
Authority, determined as hereinabove provided, and subject to rules 
and regulations pertaining thereto issued by the Administrator. 
Only members of the Trade complying with. the Supplemental Code 
and contributing to the expenses of its administration as hereinabove 
provided, unless duly exempted from making such contributions, 
shall be entitled to participate im the selection of members of the Divi- 
sional Code Authority or to receive the benefits of any of its volun- 
tary activities or to make use of any emblem or insignia of the 
National Recovery Administration. 

(c) The Divisional Code Authority shall neither incur nor pay 
any obligation in excess of the amount thereof as estimated in its 
approved budget, except upon approval of the Administrator; and 
no subsequent budget shall contain any deficiency item for expendi- 
tures in excess of prior budget estimates except those which the 
Administrator shall have so approved. 

6. Nothing contained in this Supplemental Cede shall constitute 
the members of the Divisional Code Authority partners for any 
purpose, nor shall any member of the Divisional Code Authority 
be lable in any manner to anyone for any act of the other members, 
officers, agents, or employees of the Divisional Code Authority. Nor 
shall any member of the Divisional Code Authority exercising rea- 
sonable diligence in the conduct of his duties hereunder be lable 
to anyone for any action or omission to act under this Supplemental 
Code, except for his own willful malfeasance or non-feasance. 

7. If the Administrator shall at any time determine that any 
action of the Divisional Code Authority or any part thereof may be 
unfair or unjust or contrary to the public interest the Administrator 
may require that such action be suspended to afford an opportunity 
for investigation of the merits of such action, and further considera- 
tion by such Divisiona! Code Authority or agency pending final 
action which shall not be effective pending final action which shall 
not be effective unless the Administrator approves or unless he shall 
fail to disapprove after thirty (30) days’ notice to him of intention 
to proceed with such action m its original or modified form. 
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ArtictE VII—Uwnratr Trapr Practices 
SUPPLEMENTING ARTICLE VII OF THE GENERAL CODE 


The following are declared to be unfair trade practices and are 
prohibited : 

1. To borrow, lend, purchase, sell or use the bags, packages or 
containers of any other member of the Trade or of any other con- 
cern or form of enterprise; and each member of the Trade is required 
to have his or its container with his or its name and address, con- 
tents and quantity clearly printed thereon so as to be readily identi- 
fied; no individual firm, corporation or other form of enterprise 
shall make any sales or deliveries of any package fuels in any con- 
tainers but their own. 

2. To brand, mark or pack any goods, or use any brands, trade 
marks, designs or color combinations, on any delivery equipment, 
containers or uniforms of employees, or otherwise, in connection with 
the sale of any goods in any manner which is intended to or does 
deceive or mislead purchasers with respect to the brand, grade, qual- 
ity, quantity, origin, size, substance, character, material content or 
preparation, of such goods. 

3. To defame any competitor by false charges and statements of 
dishonorable conduct, inability to perform contracts, questionable 
credit standing, or by other false representations, or to falsely dis- 
Aes the grade or quality of his goods. 

4. 'To operate the business or make deliveries on Sundays or on such 
days recognized as legal holidays in the particular state where the 
place of business of the member of the Trade is located, except in 
case of emergency, which shall be immediately reported to the nearest 
agency of the Divisional Code Authority. 

To deliver by weight or measure less fuel than is required by the 
arial uniform, and customary bags, packages and containers, 
or to deliver a mixture of sizes with intent to deceive the consumer. 


ArtricLte VIII—Costrs ann Price Currine 


1. The standards of fair competition for the Trade with reference 
to pricing practices are declared to be as follows: 

(a) Wilfully destructive price cutting is an unfair method of com- 
petition and is forbidden. 

(b) When no declared emergency exists as to any given product, 
there is to be no fixed minimum basis for prices. It is intended 
that sound cost estimating methods should be used and that consider- 
ation should be given to costs in the determination of pricing policies. 

(c) When an emergency exists as to any given product, sale below 
the stated minimum price or such product, in violation of Section 2 
hereof is forbidden. 

2. Hmergency Provisions.—(a) If the Administrator after investi- 
gation shall at any time find both (1) that an emergency has arisen 
within the Trade adversely affecting small enterprises or wages or 
labor conditions, or tending toward monopoly or other acute condi- 
tions which tend to defeat the purposes of the Act; and (2) that the 
determination of the stated minimum price for a specified product 
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within the Trade for a limited period is necessary to mitigate the 
conditions constituting such emergency and to effectuate the purposes 
of the Act, the Divisional Code “Authority may cause an impartial 
agency to investigate costs and to recommend to the Administrator 
a determination of the stated minimum price of the product affected 
by the emergency and thereupon the Administrator may proceed to 
determine such stated minimum price. 

(b) When the Administrator shall have determined such stated 
minimum price for a specified product for a stated period, which 
price shall be reasonably calculated to mitigate the conditions of 
such emergency and to effectuate the purposes of the National Indus- 
trial Recovery Act, he shall publish such price. Thereafter, during 
such stated period, no member of the Trade shall sell such specified 
products at a net realized price below said stated minimum price 
and any such sale shall be deemed destructive price cutting. From 
time to time, the Divisional Code Authority may recommend review 
or reconsideration or the Administrator may cause any determina- 
tions hereunder to be reviewed or reconsidered and appropriate ac- 
tion taken. 

3. Cost Finding—The Divisional Code Authority shall cause to 
be formulated methods of cost finding and accounting capable of use 
by all members of the Trade, and shall submit such methods to the 
Administrator for review. If approved by the Administrator, full 
information concerning such methods shall be made available to 
all members of the Trade. Thereafter, each member of the Trade 
shall utilize such methods to the extent found practicable. Nothing 
herein contained shall be construed to permit the Divisional Code 
Authority, any agent thereof, or any member of the Trade to sug- 
gest uniform additions, percentages or differentials or other uniform 
items of cost which are designed to bring about arbitrary uniformity 
of costs or prices. 


Arrictr I X—Mopirication 


This Supplemental Code and all the provisions thereof are ex- 
pressly made subject to the right of the President in accordance 
with the provisions of Sub-section (b) of Section 10 of the Act, 
from time to time to cancel or modify any order, approval, license, 
rule or regulation issued under Title I of said Act. 


Arricthr X—Errecrive Date 


This Supplemental Code shall become effective on the tenth day 
after its approval by the Administrator. 


Approved Code No. 201—Supplement No. 19. 
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